PCUO023132

Liverpoolcity counci Date: 1 June 2011

creating our future together

i
£
I
f
|

i

Peter Goth -
Director Sydney West Departgent of l; lanning
Department of Planning ecelve

GPO Box 39 7 JUN 2011

SYDNEY NSW 2001
Scanning Room

Dear Mr Goth,

RE: LEGAL DRAFTING OF LIVERPOOL LOCAL ENVIRONMENTAL PLAN (LLEP) DRAFT
AMENDMENT NO.21 — MINIMUM LOT SIZE PLEASURE POINT

Pursuant to Section 59 of the Environmental Planning and Assessment Act 1979 (EP&A Act),
Council is forwarding a finalised planning proposal and requests the legal drafting of Liverpool
Local Environmental Plan 2008 (Amendment No.21).

In accordance with the Gateway Determination (issued on 9 March 2011), the planning proposal
was sent to the relevant state public authorities allowing the required 21 days for feedback. In
addition, the relevant documentation was publicly exhibited from 13 April to 2 May 2011. After
consideration of all comments and submissions, it was determined that the draft Plan was not
required to be varied, and no outstanding issues are a result of the consultation process.

At its meeting held on 21 March 2011, Council resolved to:

1. Proceed with the making of the Draft Liverpool Local Environmental Plan 2008 in
accordance with the attached Planning Proposal.

2. Write to the Director-General of the Department of Planning and Infrastructure
requesting the making of Liverpool Local Environmental Plan 2008 Amendment No.21.

In this regard, a copy of the Planning Proposal, the aforementioned Council report, amending
map, and map cover sheet are enclosed for Parliamentary Counsel’s opinion. Note that the map
and map cover sheet are not considered final as a number of LLEP 2008 Amendments are due
to be clarified prior to this amendment including LLEP 2008 Amendment No. 8,11,12 and 9.

Should you require any further information on this matter, please contact the undersigned on
(02) 9821 9317.

Yours sincerely,

Theo Zotos
Executive Planner

Customer Service Centre Liverpool City Library, 170 George Street, Liverpool NSW 2170, DX 5030 Liverpool
All correspondence to The General Manager, Locked Bag 7064 Liverpool BC NSW 1871 Call Centre 1300 36 2170
Fax 9821 9333 Email lcc@liverpool.nsw.gov.au Web www.liverpool.nsw.gov.au TTY 9821 8800 ABN 84 181 182 471
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If you do not understand this letter/application, piease
ring the Telephone interpreter Service (131 450) and
ask them to contact Council (1300 362 170). Office
hours are 8.30 am tc 5.00 pm, Monday to Friday.
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CROATIAN

Ako ne razumijete ovo pismo/anlikaciju, melimo
nazovite Sluzbu prevodilaca i tumaca (Translating and
Interpreting Service - na broj 131 450) i zamolite ih da
nazovu Opcinu (na 1300 362 170). Radno vrijeme je od

8.30 uvjutro do 5.00 popodne, od poniedjelika do petka.
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GERMAN

Wenn Sie diesen Briel/Anirag nicht verstehen kdnnen,
rufen Sie bitte den Telefon Dolmetscher Dienst
(Telephone Interpreter Service) (131 450) an und
lassen Sie sich vom Personal mit dem Gemeinderat
(Ceouncil) in Verbindung setzen (1300 362 170).
Geschafisstunden sind ven 8:30 bis 17:00 Uhr,
montags bis freitags.

GREEK

Av dev Katohopalvets auTy| TNV ETLOTOAN/aitnon,
Cac TIACAKAAOULE VA TNASHWVNOETE 0NV
Tniepwviky Yrmpeoia Aiggunveéwy (131 450) kat va
TOUG {rINOETe VA ETIKOWLVIIO0UV Ue TO ANUOTIKG
ZUlBoUAo (1300 362 17C). Ta ypagpela tou sival
avolXTd ard Tig 8.30m.1. Lexpt Tig 5.00u.u. amnod
AeuTépa peEXpL kat Magccokeun.
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ITALIAN

Se non comprendi questa lettera/questo modulo di
domanda, telefona al Servizic traduzioni e interpreti al
numero 131 450 chiedendo di essere messo in
contatto con il Comune (telefonc 1300 362 170).
Orario d’ufficio: ore 8.30 -17.00, dal lunedi al venerdi.
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MACEDONIAN

AKko He ro pasbupare oBa nucMo/annukauuja, se
MOSnuvie fa ce jaBuTe Bo TefiedpoHeKaTa npesegyeavka
ciyxba Ha 131 450 u samonere ,u cTanar Bo
KoHTakT co OnwtnHata Ha 1300 362 170. PatoTtHoTo
Bpeme e of 8.30 YacoT HayTpo ,ro 5 00 ugcoT
nonnagHe of, NoHenenHvK Ao neto

Jekk ma tithimx din l-ittra/ap pllquzjom jekk joghgbck
I

cempei lis-Servizz ta’ I-interpretu bit-Telefon (131 450)
u iUchm jilkkkuntattjaw il-Kunsill (1300 362 170).
H-hinijiet ta’ I-Uificcju huma mit-8.30a.m. sal-5.00p.m
mit-Tnejn sal-Gimgha.

Je'li nie rozumiesz tresci niniejszego pisma/podania,
zacdzwon do Telefonicznego Biura Tiumaczy (Telephone
|I1LerpibL€| Service) pod numer 131 450 | popros$ o
telefeniczne skontaktowanie sie z Rada Miejskg pod
numerem 1300 362 1.70. Godziny urzedowania:
08.30-17.00 od poniedziatku do piatku.

SERBIAN

AKO He pasymere 0BO nucmo/annuKaiiijy, Mosmmo
RAC Oa HasoseTe TenedoHCKY NPeBoaunavky cnyxey
(131 450) 1 2amonuTe Kx ga KoHTakTupajy OnwTuHy
(1300 362 170). PagHo Bpeme je o, 8.30 yjyTpo fo
5.00 noriogHe, oL NOHederbKa [o netka.

SPANISH

Si Ud. no entiende esta carta/solicitud, por favor
llame al Servicio Telefénico de Intérpretes (131 450)
y pidales que llamen a la Municipalidad (Council) al
1300 362 170. Las horas de oficina son de 8:30 am
a 5:00 pm, de lunes a viernes.

TURKISH

Bu meklubu veya miracaati anlayamazsaniz, litfen
Telefon Terclime Sarvisine (131 450) telefon ederek
Belediye ile (1300 362 170) iliskiye gecmelerini
isteyiniz. Galisma saatleri Pazartesi - Cuma glinleri

arasinda sabah saat 8:30 ile aksam 5:00 arasidir.

VIETNAMESE

Néu khang hiéu thu/don nay, xin Quy Vi goi cho
Telephone Interpreter Service (Dich Vy Thoéng Dich
Qua Bién Thoai), s6 131 450, va nhd ho lién lac véi
Council (H6i Déng), s6 1300 362 170. Gi¥ [am viéc 13
8 gid 30 séng dén 5 gid 00 chiéu, Thi Hai dén Thi Sau.




COUNCIL RESOLUTION 23 MAY 2011
ITEM NO: SPDR 02
FILE NO: 2011/0350

SUBJECT: LIVERPOOL LOCAL ENVIRONMENTAL PLAN 2008 AMENDMENT
NO. 21- MINIMUM SUBDIVISION LOT SIZE PLEASURE POINT

RECOMMENDATION

That Council:

1. Resolves to proceed with the making of Draft Liverpool Local Environmental
Plan 2008 Amendment No. 21 in accordance with the attached Planning
Proposal.

2 Writes to the Director-General of the Department of Planning and
Infrastructure requesting the making of Liverpool Local Environmental Plan
2008 Amendment No. 21.
COUNCIL DECISION
Motion: Moved: Clr Hadchiti Seconded: Clr Hadid

That the recommendation be adopted.

On being put to the meeting the motion was declared CARRIED.



LIVERPOOL CITY COUNCIL

STRATEGIC PLANNING AND DEVELOPMENT REPORT

ORDINARY MEETING 23/05/2011

ITEM NO: | FILE NO: |2011/0350

SUBJECT: LIVERPOOL LOCAL ENVIRONMENTAL PLAN 2008
AMENDMENT NO. 21- MINIMUM SUBDIVISION LOT SIZE
PLEASURE POINT

.?IﬁﬁTEG'C NEIGHBOURHOODS AND VILLAGES

REFERENCE:

EXECUTIVE SUMMARY:

Liverpool Local Environmental Plan (LLEP) 2008 Amendment No. 21 seeks to alter the
minimum subdivision lot size of 15 Green Street, 17 Green Street and 32 Pleasure Point
Road, Pleasure Point (Lot 1, 2 and 3 DP 239468).

These lots are partly zoned R2 Low Density Residential and E3 Environmental
Management. The Planing Proposal seeks to amend the minimum subdivision lot size of
the portion zoned E3 Environmental Management to allow for the subdivision of the R2
Low Development Residential portion. The amendment does not increase the
development potential on the E3 zoned land thus retaining the environmental qualities of
these parcels.

The resultant development potential from such subdivision would be three residential lots.
This scale of development can be supported by the existing infrastructure and will be
consistent with the residential character of this section of Pleasure Point Road and with the
original rezoning of the site.

At its meeting held 7 February 2011, Council resolved to forward the Planning Proposal to
the Department of Planning and Infrastructure and following that proceed with agency
consultation and public exhibition. This report considered the findings from the consultation
and exhibition stages and recommends that Council forward the Planning Proposal to the
Director-General of the Department of Planning and Infrastructure seeking the making and
gazettal of LLEP 2008 Amendment No. 21.
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DETAILED REPORT:

The purpose of Draft LLEP 2008 Amendment No. 21 is to amend the minimum subdivision
lot size control for the portion of Lots 1, 2 and 3 DP 239468 that are zoned E3
Environmental Management.

Lots 1, 2, 3 are zoned part R2 Low Density Residential and part E3 Environmental
Management. The land zoned R2 Low Density Residential totals 2,417sqm and was
recently rezoned under LLEP 2008 Amendment No.7. The rezoning was supported on the
basis that the land fronting Pleasure Point Road did not possess the environmental
qualities consistent with the E3 zone, and that the three resultant residential lots would
complete the residential character of this side of Pleasure Point Road.

The LLEP 2008 Lot Size Map indicates a minimum subdivision lot size of 700sgm for the
land zoned R2 Low Density Residential, and a 120 hectare minimum lot size for the land
zoned E3 Environmental Management. The 120 hectare minimum lot size requirement is
significantly above the actual lot sizes of 2.5 hectares, 2.2 hectares and 2.1 hectares and
so in order to facilitate future subdivision, it is proposed to amend the minimum subdivision
lot size requirement from 120 hectares to 2 hectares. This will allow the excising of the R2
zoned portion from the E3 zoned portion of Lots 1, 2 and 3.

Gateway Determination

On 9 of March 2011, the Department of Planning and Infrastructure issued Gateway
Determination which stipulated the need to consult with the following four public authorities
for a period of 21 days:

Department of Environment, Climate Change and Water
Integral Energy

Sydney Water

Commissioner of NSW Rural Fire Services (RFS)

Further, the Determination also stipulated a 14 day public exhibition period.

Results of State agency consultation

Council wrote to the stipulated public authorities allowing the required 21 days for
feedback. Responses were received from Sydney Water, the RFS and Endeavour Energy
(on behalf of Integral Energy).

The response by the RFS made reference to comments sent to Council during
consultation in regards to LLEP 2008 Amendment No. 7; which affected the same parcels
send during the LLEP 2008 Amendment No. 7 process have been addressed;”'rl;hese
comments are summarised as follows:

Comment: Lot 4 DP239468 (adjacent to subject site) is mentioned in several places in the
bushfire section of Liverpool Development Control Plan (LDCP) 2008 however this lot
does not appear on the current cadastre.
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Response: As subdivisions occur, property identifiers such as Lot and Deposited Plan
numbers are amended in line with land registration protocol. To clarify this issue, Council
has introduced maps into the Liverpool Development Control Plan (LDCP) 2008 to
highlight which properties in Pleasure Point are subject to bushfire controls.

Comment: The LDCP 2008 refers to AS 3959-1991 Construction of Buildings in Bushfire —
Prone Areas. This standard has now been superseded and is now AS 3959-2009.

Response: This Australian Standard is to be used by bushfire consultants during the
design and construction of buildings in bushfire prone areas. The fact that the LDCP 2008
lists the superseded standard does not have a material impact on bushfire assessment as
consultant experts are required to use the latest standard. However, during the next
anomalies amendment, the LDCP will be updated to include reference to the 2009
Australia Standard.

Comment: The proposed 25 metre Asset Protection Zone (APZ) could be more
appropriately expressed as a building setback.

Response: The LDCP 2008 refers to the 25 metres APZ as a setback. The Planning Policy
also contains strict criteria for the types of buildings allowed within the 25 metre setback.
In this regard, the LDCP controls are in line with the requirements of Planning for Bushfire
Protection 2006.

Comment: Part 3.2 of the LDCP includes a requirement that fencing being of chain wire
material. In some cases the RFS may prefer a fence, such as a sheet metal fence, that
will act as a heat shield. A heat shielding fence can enhance the survivability of a dwelling
by reducing the radiant heat impacting the building. This factor can also be used by a
Bush Fire consultant as part of a performance solution to allow for a reduction in Asset
Protection Zones.

Response: The provision regarding a chain wire fence is to alleviate the incidence of illegal
dumping of rubbish and green waste on Lots 1, 2 and 3. The dumping of rubbish can
contribute to the fire hazard as well as causing environmental harm to the locality. Any
deviation from this control would have to be justified during a development assessment
process.

No response was received from the Department of Environment, Climate Change and
Water.

None of the responses raised any objection to the Planning Proposal.

Results of Public Exhibition

The Planning Proposal and supporting information was made available for public viewing
from 13 April 2011 to 2 May 2011. One submission was received. A summary of relevant
comments and subsequent responses are provided below:

Comment: The proposal has implications for bushfire hazard management in Pleasure
Point and as such the Planning Proposal fundamentally relies on any comments made by
the Rural Fire Service.
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Response: The correspondence received from the rural Fire made reference to a letter
sent to Council during the assessment of LLEP 2008 Amendment No.7. The comments
were specifically addressed through an amendment to the LDCP and during the referral of
future subdivision and dwelling applications to the RFS.

Comment: The Planning Proposal may facilitate development that restricts prompt access
fo the E3 zoned portion of Lots 1, 2, 3 for fire fighting purposes, thus increasing the risk to
residential properties posed by vegetation on those lots.

Response: The concept subdivision plan submitted to support the initial rezoning of the
land (LLEP 2008 Amendment No. 7) allows for a 5 metre access handle into Lot 2 and 3
Pleasure Point Road. Further existing access points on Riverview Road and Green Street
are not affected by the Planning Proposal. Also note that the Rural Fire Service did not
object on the basis of emergency access throughout the assessment of LLEP 2008
Amendment No. 7 or this Planning Proposal. Further, referral to the RFS is to occur during
the subdivision stage and thus any relevant matters specific to emergency access can be
addressed at that time.

Comment: Planning Proposals must provide for Asset Protection Zones and two way
access roads.

Response: Pleasure Point Road is an existing road and considered adequate in providing
two way access to existing and proposed residential allotments in Pleasure Point. The
Planning for Bushfire Protection guide 2006 recommends the use of perimeter roads as
part of an Asset Protection Zone for certain subdivisions. This amendment is seeking to
facilitate infill subdivision of three lots all of which have a frontage to Pleasure Point Road.
The current LDCP 2008 contains controls relating to a 25 metre Asset Protection Zone for
buildings on the proposed and existing residential lots in this area thus eliminating the
need to provide a permitter road for the purpose of facilitating an Asset Protection Zone.

In light of the above responses, there are no outstanding issues relating to the public
exhibition phase.

Conclusion

The Planning Proposal seeks to amend the minimum subdivision lot size for three lots in
Pleasure Point to allow for the excising of the R2 zoned land along Pleasure Point Road.
The amendment does not increase development potential on the E3 zoned land thus
retaining the environmental qualities of these parcels.

The subdivision of the three lots would be subject to a future development application to
Council. This scale of development can be supported by the existing infrastructure and will
be consistent with the residential character of this section of Pleasure Point Road.

FINANCIAL IMPLICATIONS:

There are no financial implications arising from this report.

110523-OMC-SPDR-00000-LIVERPOOL LOCAL ENVIRONMENTAL PLAN 2008 AMENDMENT NO. 21- Ml.doc/EP2



RECOMMENDATION:

That Council:

1. Resolves to proceed with the making of Draft Liverpool Local Environmental Plan
2008 Amendment No. 21 in accordance with the attached Planning Proposal.

2. Writes to the Director-General of the Department of Planning and Infrastructure
requesting the making of Liverpool Local Environmental Plan 2008 Amendment No.
21

SIGNED BY:

-

Pl

Milan Marecic
Director
Strategic Planning & Development

Attachments: Planning Proposal
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Liverpoolcitycouni

creating our future together

Liverpool City Council

Planning Proposal

15 Green Street, 17 Green Street and 32
Pleasure Point Road, Pleasure Point

(Lots 1, 2 and 3 DP 239468)

Draft Liverpool LEP 2008 Amendment No.21
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Part 1 - Objectives
The planning proposal applies to 15 Green Street, 17 Green Street and 32

Pleasure Point Road, Pleasure Point (Lots 1, 2 and 3 DP 239468).
The main objective of the planning proposal is to amend the minimum lot size

for land zoned E3 Environmental Management from 120 ha to 2ha. The
amendment will allow for the R2 zoned portion of the site to be subdivided

from the primary lots, being Lot 1, 2, 3 as shown in Figure 1.

RIVER viEw

"y haefasherfiza hesfiza rzaf 1

DPj15246

Lot 1
DP 239468

Lot 2
oP 2wmase |

5P2 (Defonce)

R 2 Lot3
0P 239468

55

igﬁfe 1: Land use zone map extract
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The proposal to subdivide and rezone these lots is depicted in the following
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Figure 2: Indicative map of land to be subdivided
Background

Lots 1, 2, 3 are zoned part R2 Low Density Residential and E3 Environmental
Management. The land zoned R2 Low Density Residential totals 2,417sgm
and is located along Pleasure Point Road. The rezoning of this land was
undertaken under LLEP 2008 Amendment No.7.

Since the gazettal of Amendment No. 7, the applicant has sought to subdivide
the R2 zoned portion of land from the remainder of Lots 1, 2, 3 in order to
create three residential lots.

Any such subdivision would need to comply with LLEP 2008 Clause 4.1 (3) as
follows;

“The size of any lot resulting from a subdivision of land to which this clause
applies is not to be less than the minimum size shown on the Lot Size Map in
relation to that land.”
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The LLEP 2008 Lot Size Map indicates a minimum subdivision lot size of
700sgm for the land zoned R2 Low Density Residential, and a 120 hectare
minimum lot size for the land zoned E3. The 120 hectare minimum lot size
requirement is significantly above the actual lot sizes of 2.5ha, 2.2ha and
2.1ha. In order to facilitate future subdivision, it is proposed to amend the
minimum subdivision lot size requirement from 120 hectares to 2 hectares.
This will allow the excising the R2 zoned portion from the E3 zoned portion of
Lots 1, 2 and 3 without further fragmenting E3 zoned land in this location.

The Minimum lot size for the R2 zoned lots will remain at 700sgqm.

Table 1: Proposed lot sizes subject to future subdivision

Property Description Area zoned E3 Area zoned R2 Low
Environmental Density Residential
Conservation
Lot 1 DP 239468 (15 2.154 ha 929m?

Green Street)

Lot 2 DP 239468 (17 2.065ha 712m?
Green Street)

Lot 3 DP 239468 (32 2.04ha 776m?
Pleasure Point Rd)

The minimum lot size of 2 ha has been selected as this will accommodate the
proposed excising of the R2 Low Density Residential zoned portion from the
original lots, while also precluding the ability to further subdivide lots zoned
E3 Environmental Management which is consistent with the initial intent of
applying the 120 hectare minimum subdivision lot size. '

Indicative locality and amending maps have been attached for reference.
Part 2 - Explanation of provisions

To achieve the objectives mentioned in Part 1, the planning proposal will need
to amend the Liverpool Local Environmental Plan 2008 (LLEP 2008) Lot Size

. Map (LSZ Sheet LSZ-015) by reducing the minimum subdivision lot size from
120 ha to 2 ha for Lots 1, 2, 3 DP239468.

In order to support the subdivision of the R2 zoned land, LLEP Amendment
No.7 applied a 700sgm minimum subdivision lot size for the properties along
Pleasure Point Road. The proposed subdivision now seeks to create three
residential lots ranging from 712sgm to 929sqm and thus compliance with the
stipulated lot size is achieved. However LLEP 2008 Amendment No. 7 failed
to address the minimum subdivision lot size requirement for the remainder of
Lots 1, 2 and 3 which is stipulated at 120 hectares. As seen in Tabie 1, the
resultant lot size from the excision of the R2 zoned portion would result in lot
sizes of 2.15ha 2.06ha and 2.04ha respectively, well under the 120 ha
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requirement stipulated in LLEP 2008 Lot Size Maps. As such, any proposed
subdivision of the E3 zoned portion of Lots 1, 2, 3 is currently not permitted.

This Planning Proposal seeks to amend the minimum lot size that applies to
the E3 zoned portion of Lots 1, 2, 3 and facilitate the subdivision of R2 zoned
land.

No other planning controls are to be amended as part of this Planning
Proposal.

Part 3 - Justification
A. Need for the planning proposal
1. Is the planning proposal a result of any strategic study or report?

The need for the Planning Proposal is to allow the proposed subdivision of
land facilitated by the LLEP 2008 Amendment No.7, which rezoned 2,417sgm
of land along Pleasure Point Road from E3 Environmental Management to the
R2 Low Density Residential zone. The rezoning was supported on the basis
that this land did not exhibit environmental significance

2. Is the planning proposal the best means of achieving the objectives or
intended outcomes, oris there a better way?

The only mechanism available to amend the minimum subdivision lots size
that applies these lots is to amend the LLEP 2008 Lot Size Maps.

3. Will the net community benefit outweigh the cost of implementing and
administering the planning proposal?

The planning proposal will allow for the subdivision to excise the R2 zoned
land from Lots 1, 2, 3. The subsequent subdivision would result in three
residential lots.

The additional three residential lots add to the housing supply in an area that
is serviced by established roads and infrastructure. The implementation of the
2ha minimum lot size will not allow for the further fragmentation of the E3
zoned sites, limiting any potential impact upon the environmental significance
of the zone.

B. Relationship to strategic planning framework

4. Is the planning proposal consistent with the objectives and actions
contained within the applicable regional or sub-regional strategy (including
the Sydney Metropolitan Strategy and exhibited draft strategies)?

The NSW Governments South-West Subregicnal Strategy dees not
incorporate specific direction in regards to the retention of the environmental
protection zones. The proposal will not facilitate further subdivision of land
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zoned E3 and thus is not considered to have a direct impact upon the
environmental qualities in the area.

5. Is the planning proposal consistent with the local council's Community
Strategic Plan, or other local strategic plan?

Providing opportunities for housing in existing urban areas and protecting the

significance of environmental qualities of the Pleasure Point area is consistent

with Council's strategic direction.

6. Is the planning proposal consistent with the applicable state environmental
planning policies?

One deemed State Environmental Planning Policy (SEPP), namely Greater
Metropolitan Regional Environmental Plan No. 2 — Georges River Catchment
applies to the planning proposal.

The planning proposal is consistent with the aims, objectives and planning
principles of the plan. Given the amendment to the minimum subdivision lot
size will result in the creation of three additional lots that are zoned R2 Low
Density Residential, the planning proposal will have a negligible impact upon
the Georges River Catchment. With reference to Clause 10 of this Plan, the
development of three additional residential lots is being carried out in line with
the Metropolitan Strategy.

The planning proposal is therefore considered to be consistent with all
applicable SEPP's.

7. Is the planning proposal consistent with applicable Ministerial Directions
(s.117 directions)?

Two Section 117 Ministerial Directions apply to the planning proposal. Council
considers the planning proposal to be consistent with these directions, as
discussed below:

4.1 Acid Sulfate Soils

Land that may contain potential acid sulfate soils has been identified from
maps provided by the former NSW Department of Land and Water
Conservation. These maps known as Acid Sulfate Soils Planning Maps,
establish five (5) classes of land based on the probability of acid sulfate soils
being present (Class 1 being the most likely and Class 5 being the least
likely). The land subject to this rezoning is categorised as Class.5 land, thus
the presence of acid sulfate soil materials on the land is unlikely.

While the planning proposal seeks to reduce the minimum lot size for Lots 1,
2, 3, it is considered that this does not constitute an intensification of land
uses above that already permitted in that locality.

Therefore, the planning proposal is considered to be consistent with this
Section 117 Direction.
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4.4 Planning for Bushfire Protection

This direction applies as the planning proposal affects land that is in close
proximity to bushfire prone land. The Planning Proposal seeks to amend the
minimum lot size to facilitate subdivision of lots 1, 2, 3 i.e. excising the R2 Low
Density Residential lots from E3 Environmental management. The rezoning
R2 zoned land was gazetted on 24 September 2010 under LLEP 2008
Amendment No.7 within which the Rural Fire Service (RFS) was consulted.

The Planning Proposal does not jeopardise the ability of existing and future
development from complying with Planning for Bushfire Protection 2006
guide. Existing controls in Councils Development Controls Plan include
adequate APZ's for the subject land. Father, this draft plan does not increase
the associated development potential or bushfire hazard from that assessed
under LLEP 2008 Amendment No.7. The planning proposal is considered to
be consistent with this Section 117 Direction.

C. Environmental, social and economic impact

8. Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be adversely
affected as a result of the proposal?

The planning proposal will not impact on critical habitat or threatened species,
populations or ecological communities. Any development proposal arising
from this LEP amendment will be subject to the current environmental
considerations set out in the Liverpool LEP 2008 and relevant State and
Federal Government legislation.

9. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed fo be managed?

The planning proposal will not impact on environmentally significant land. The
Planning Proposal will facilitate the subdivision of land that is zoned R2 Low
Density Residential. The proposed minimum subdivision lot size of 2 ha will
not facilitate the fragmentation of land zoned E3, other than to excise the
portion of lots 1,2 & 3 zoned R2 Low Density Residential.

10.How has the planning proposal adequately addressed social and
economic effects?

The planning proposal will facilitate the subdivision of Lots 1, 2, 3 by
subdividing the two zones that apply to each lot, being R2 Low Density
Residential and E3 Environmental Management. The Planning Proposal does
not impose adverse social or economic impacts.

D. State and Commonwealth interests

11.1s there adequate public infrastructure for the planning proposal?
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Any future development on land would utilise existing infrastructure available
to the adjoining residential lots along Pleasure Point Road. During the public
authority consultation stage, Endeavour Energy and Sydney Water wrote to
Council stating that current infrastructure provision was adequate to service
resulting development (three additional residential lots).

12.What are the views of State and Commonwealth Public Authorities
consulted in accordance with the gateway determination, and have they
resulted in any variations to the planning proposal?

As per the Departments Gateway Determination, Council wrote to the
stipulated public authorities allowing the required 21 days for feedback.
Responses were received from Sydney Water, the Rural Fire Service and
Endeavour Energy (on behalf of Integral Energy).

The response by the Rural Fire Service (RFS) made reference to comments
sent to Council during consultation in regards to Liverpool LEP 2008
Amendment No. 7; which affected the same parcels of land. The RFS did not
object to this Planning Proposal on the proviso that its comments send during
the LLEP 2008 Amendment 7 process have been addressed. These
comments are summarised as follows:

Comment: Lot 4 DP239468 (adjacent to subject site) is mentioned in several
places in the bushfire section of Liverpool Development Control Plan 2008
(LDCP) however this lot however does not appear on the current cadastre.

As subdivisions occur, property identifiers such as Lot and Deposited Plan
numbers are amended in line with land registration protocol. To clarify this
issue, Council has introduced maps into the LDCP 2008 to highlight which
properties in Pleasure Point are subject to bushfire controls.

Comment: The LDCP 2008 refers to the AS 3959-71991 Construction of
Buildings in Bushfire — Prone Areas. This standard has now been
superseded and is how AS 3959-2009.

This Australian Standard is to be used by bushfire consultants during the
design and construction of buildings in bushfire prone areas. The fact that the
LDCP 2008 lists the superseded standard does not have a material impact on
bushfire assessment as consultants experts are required to use the latest
standard. However, during the next anomalies amendment, the LDCP will be
updated to include reference to the 2009 Australia Standard.

Comment: The proposed 25 metre APZ could be more appropriately
expressed as a building setback.

Response: The LDCP refers to the 25 metres APZ as a setback. The DCP
also contains strict criteria of types of buildings allowed within the 25 metre
setback. In this regard, the DCP controls are in line with the requirements of
Planning for Bushfire Protection 2006.
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Comment: Part 3.2 of the LDCP includes a requirement that fencing being of
chain wire material. In some cases the RFS may prefer a fence, such as a
sheet metal fence, that will act as a heat shield. A heat shielding fence can
enhance the survivability of a dwelling by reducing the radiant heat impacting
the building. This factor can also be used by a Bush Fire consultant as part of
a performance solution to allow for a reduction in Asset Protection Zones.

Response: The provision regarding a chain wire fence is to alleviate the
incidence of illegal dumping of rubbish and green waste on Lots 1, 2 and 3.
The dumping of rubbish can contribute to the fire hazard as well as causing
environmental harm to the locality. Any deviation from this control would have
to be justified during a development assessment process. '

No response was received from the Department of Environment, Climate
Change and Water.

None of the responses raised any objection to the Planning proposal.
Part 4 - Community Consuitation

The Gateway Determination issued on 9/3/11 stipulated a 14 day public
consultation phase for the Planning Proposal. This public exhibition was
carried out from 13 April 2011 to 2 May 2011.

One submission was received with a summary of relevant comments and
subsequent responses provided below;

Comment: The proposal has implications for bushfire hazard management in
Pleasure Point and as such the Planning Proposal fundamentally relies on
any comments made by the Rural Fire Service.

Response: The correspondence received from the rural Fire made reference
to a letter sent to Council during the assessment of LLEP 2008 Amendment
No.7. The comments were specifically addressed through an amendment to
the DCP and during the referral of future subdivision and dwelling applications
to the RFS.

Comment: The Planning Proposal may facilitate development that restricts
prompt access to the E3 zoned portion of Lots 1, 2, 3 for fire fighting
purposes, thus increasing the risk to residential properties posed by
vegetation on those lots.

Response: The concept subdivision plan submitted to support the initial
rezoning of the land (LLEP 2008 Amendment No. 7) allows for a 5 metre
access handle into Lot 2 and 3 Pleasure Point Road. Further existing access
points on Riverview Road and Green Street are not affected by the Planning
Proposal. Also note that the Rural Fire Service did not object on the basis of
emergency access throughout the assessment of LLEP 2008 Amendment No.
7 or this Planning Proposal. Further, referral to the RFS is to occur during the
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subdivision stage and thus any relevant matters specific to emergency access
can be addressed at that time.

Comment: Planning Proposals must provide for Asset Protection Zones and
two way access roads.

Response: Pleasure Point Road is an existing road and considered adequate
in providing two way access to existing and proposed residential allotments in
Pleasure Point. The Planning for Bushfire Protection guide 2006 recommends
the use of perimeter roads as part of an Asset Protection Zone for certain
subdivisions. This amendment is seeking to facilitate infill subdivision of three
lots all of which have a frontage to Pleasure Point Road. The current LDCP
2008 contains controls relating to a 25 metre Asset Protection Zone for
buildings on the proposed and existing residential lots in this area thus
eliminating the need to provide a permitter road for the purpose of facilitating
an Asset Protection Zone.

In light of the above responses, there are no outstanding issues relating to the
public exhibition phase.
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Environmental Planning and Assessment Act 1979

Liverpool Local Environmental Plan

2008 (Amendment No 21)

Map Cover Sheet

The following map sheet is revoked:

Liverpool Council
33 Moore Street
Liverpool NSW 2170

Map sheet Map Identification Number
Lot Size Map
LSz-015 4900_COM_LSZ_014_020_2011xxxx

The following map sheet is adopted:

Map sheet Map ldentification Number

Lot Size Map

LSZ-015 4900_COM_LSZ_015_020_2011xxxx
Certified

Milan Marecic
Director Strategic

Planning and Development 1/06/2011

4900_COM_MCS_20110601

Minister for Planning
and Infrastructure
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